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1.0 INTRODUCTION  
 
The following report provides information pertaining to a variance request from the City of Columbus 
Stormwater Drainage Manual (SWDM) for the Hyatt Place Improvements project. Per Section 1.3 of the 
SWDM, the purpose of the stream corridor protection zone (SCPZ) is “to allow the natural, lateral movement 
of open water courses, provide sufficient area for flood conveyance, protect water quality and prevent 
structures from being impacted by natural streambank erosion.”  
  
The proposed develoment is located at 2006 Polaris Parkway, Columbus OH, east of Orion Place and the 
existing Ohio Farmers Insurance Company building. The site is currently undeveloped and has an existing 
stream on the north side of the property. The information below supports the requested Type III variance to 
maximize development for the site, while respectfully considering impacts to surrounding natural areas. The 
proposed improvements consist of a new 7-story hotel, a new 5,700 square foot restaurant/retail building, 
associated parking, landscaping, storm and sanitary sewer system. A proposed lot split will separate the 
hotel and retail/restaurant parcels. These buildings are intended to be constructed in parallel.  A REA 
including parking and access easements will be recorded in conjunction with the lot split, but each lot must 
meet zoning requirements for parking. The proposed parking lot encroaches on the existing SCPZ.  

 
2.0 DETERMINATION OF THE STREAM CORRIDOR PROTECTION ZONE 
 

The existing SCPZ shown on Exhibit 1 was determined per Section 1.3.1 of the SWDM. The stream has a 
drainage area of approximately 30.07 acres, resulting in a minimum 50 foot wide SCPZ. The width of the 
SCPZ varies because of steep slopes in certain areas. Refer to Exhibit 1 for the existing limits of the SCPZ. 
In addition, the SCPZ was extended in certain areas to include slopes greater than 15% beyond the 50’ 
minimum..  

 
3.0 TYPE III VARIANCE (STREAM PROTECTION) 

 
3.1 Proposed SCPZ Impacts 

 
Under the preferred alternative, the proposed parking lot and grading limits will impact 0.14 acres 
of the existing SCPZ (refer to Exhibit 4). Included in the grading limits impact is a required retaining 
wall. 

 
3.2 Existing Conditions 

 
The existing site is currently open greenspace and undeveloped with the exception of an existing 
drive entrance that serves the existing property to the southwest. The stream runs from west to 
east for approximately 536 feet on the north side of the property and eventually discharges to an 
existing 24” storm sewer constructed under CC14222. There is an ephemeral stream tributary 
located at the northeast portion of the property that commences approximately 145 feet to the 
south and has a tributary area of approximately 0.5 acres.  

 
3.3 Site Development Alternatives 

 
3.3.1 Proposed Conditions – No Impact Alternative 

 
According to the City of Columbus Municipal Code 3312.49- parking requirements, a hotel 
should provide 1 parking space/room. For the proposed restaurant space, the Municipal 
Code requires 1 space per 75 square feet minimum for buildings over 5,000 square feet. 
This would require the site to provide, in total, 188 parking spaces. Additionally, the hotel 
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brand requires 5 employee spaces, but his is not included as part of this calculation. This 
is not included in the 188 calculated required parking spaces. The no impact plan 
provides 158 parking spaces and would not meet the parking requirements. Refer to 
Exhibit 2 and Table 3.1. 
 
 

3.3.2 Proposed Conditions – Minimal Impact Alternative 
 

This option reflects zoning required minimum parking with minimal impact to the main 
stream SCPZ. As shown on Exhibit 3, the proposed development would impact 0.12 acres 
of the existing SCPZ. This alternative would impact the existing poor quality stream 
tributary (0.10 acres/4,557 s.f.) but reduce the grading limits affecting the main SCPZ 
(0.02 acres/870 s.f.). This minimal impact alternative affects and fills in the same 
approximately 67 feet of the existing poor quality ephemeral stream. 78 feet of the 
ephemeral stream beyond the grading and development limits will remain undisturbed. 
The existing 0.50-acre tributary to the ephemeral portion of the stream will be routed to 
the stream via the proposed storm sewer system. Note this alternative requires additional 
retaining wall cost to the site. 
 
Site grading restraints result in an impact to the SCPZ due to the retaining wall, 
regardless of the location of the north parking for the proposed hotel. The finished floor 
elevation of the hotel has been lowered to the minimum elevation required for the site to 
drain properly. Compared to the preferred alternative, this layout reduces the impact to 
the SCPZ by approximately 1,200 square feet. The current minimal impact alternative 
provides adequate parking for the site (Table 3.1). 

 
3.3.3 Proposed Conditions – Preferred Alternative 

 
As shown on Exhibit 4, the proposed development would impact 0.14 acres of the existing 
SCPZ. This alternative would impact the existing poor quality stream tributary (0.10 
acres/4,557 s.f.) and affects the main SCPZ (0.04 acres/1,742 s.f.). As with the minimal 
impact alternative, this preferred alternative affects and fills in the same approximately 67 
feet of the existing poor quality ephemeral stream, and routes it’s tributary area via the 
proposed storm sewer system. This alternative provides the most parking for proposed 
uses as has been planned by the Owner/Developer and reduces the amount of retaining 
wall required.  
 

3.3.4 Comparison of Project Alternatives  
 

As summarized in Table 3.1, the encroachment within the SCPZ is necessary to meet the 
City of Columbus Zoning Code parking requirements. It is possible to reduce the impact 
on the SCPZ with the minimal impact plan, however this results in approximately 50% 
more retaining wall to reduce grading impacts. Both the minimal impact and preferred 
alternative will not impact the 100-year flood elevation as shown in the HEC-RAS output 
in Appendix A. The associated cross sections are shown in both the minimal impact and 
preferred alternative layouts.  
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Table 3.1 Summary of Alternatives 
 

 
3.4 Impacts to Stormwater Detention and Water Quality 

 
All hydrologic parameters will be determined using methodology described in the City of Columbus 
SWDM and the Ohio Environmental Protection Agency (OEPA) “General Permit for Construction 
Storm Water Discharge” before discharging to the existing stream. The proposed development will 
drain into an underground detention system to meet the City and OEPA water quantity and quality 
requirements. This system will outlet to the existing stream. Outlet protection in the form of rip-rap 
will be sized accordingly for the proposed discharge rates. The storm sewer system design is 
preliminary and being finalized in conjunction with resolution of this variance request.  
 
Geotechnical Consultants Inc. (GCI) performed a stream study per the attached report dated April 
26, 2018. The Headwater Habitat Evaluation Index (HHEI) assessment method was used to score 
the habitat features of the stream. The stream received an HHEI score of 11 out of a possible 100 
points. The stream is classified as a Modified Class 1 PHWH (ephemeral) stream. The stream 
generally has water present for short periods of time and does not support any aquatic life. The 
partial impact of this ephemeral stream is not expected to alter the health or quality of the 
remainder of the stream that will be left undisturbed.  
 

 
3.5  Statement of Hardship 

 
The impact to the SCPZ for the proposed Hyatt Place development under the minimal impact 
alternative is a result of providing minimum parking per the City of Columbus Zoning Code for hotel 
and restaurant/retail use and has been reviewed as an acceptable compromise with the 
Owner/Developer. The minimal impact Alternative provides the required 188 parking spaces per 
city code plus 5 hotel employee parks for a total of 193 spaces. This layout reduces the impact 
to the SCPZ by approximately 1,200 square feet as compared to the preferred alternative. 
 
The preferred alternative provides 212 parking spaces. The Sierra Club provided comments on this 
variance request dated 11/21/2018 which requested this development be reduced to provide 
minimum required parking of 208 based on original calculations. 212 spaces is a reasonable 
compromise based on the above outlined preferred alternative scenario, as it reduces the parking 
and does not result in significant wall construction added cost for the benefit of 870 SF of 
unimpacted SCPZ as compared with the minimum impact alternative.  The Owner/Developer 
requests the variance for this preferred alternative as it offers the same opportunity to plant more 
native species on site, per the Sierra Club’s request, in mitigation response for tree disturbance 
during construction within the SCPZ. 

 
Impacts to the SCPZ are minimal and the existing watershed to the stream on the north side of the 
site will not be impacted. As stated in the original variance submittal, the no impact alternative 
results in a significant shortage in parking and the Owner/Developers inability to develop this land 
according to end user requirements. The primary difference between the preferred alternative 
(Exhibit 4) and the minimal impact alternative (Exhibit 3) is the extent of grading required, which 
significantly affects the amount of retaining wall required.  

Alternative SCPZ Impact Area (AC.) Required Parking Provided 
No Impact Plan 0.0 193 158 

Minimal Impact Plan 0.12 193 193 
Preferred Plan 0.14 193 212 
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4.0 MITIGATION 
 

Per the SWDM, mitigation will be required for impacts to the SCPZ by creating equivalent mitigation for the 
impacted area. The preferred alternative (Exhibit 4) will impact 0.14 acres within the SCPZ and be mitigated 
onsite. Onsite mitigation will occur at a 1:1 ratio for 0.14 acres. Per the ecological site survey completed by 
GCI (Appendix B), the stream health and functionality will not be negatively impacted.  

 
The minimal impact alternative will impact 0.12 acres within the SCPZ. Onsite mitigation will be provided at 
a 1:1 ratio for 0.12 acres per the Stormwater Drainage Manual Guidance Document. Mitigation will consist 
of invasive species control and native planting along the north side of the proposed hotel parking. See 
Exhibit 3 for mitigation areas. Both the preferred option and minimal impact option will require filing for a 
Nationwide Permit (NWP) 39 to fill the ephemeral stream for the proposed of commercial development. This 
NWP has been filed and received as attached in Appendix D.  

 
5.0 CONCLUSION  
 

The preferred alternative design provides adequate parking for the development with minor impacts to the 
existing stream and surrounding environment. All disturbances will be mitigated accordingly per the SWDM. 
Conversation has also occured with the Sierra Club, and planting options behind the wall are to be 
considered based on their suggestions. See the attached Preliminary Landscape Plan sheet L100 and sheet 
L102. If approved, encroachment to the SCPZ of approximately 0.14 acres will be mitigated as discussed in 
Section 4. The ephemeral stream proposed to be filled generally only has water for short periods of time 
during rain and snow melt events, with little to no aquatic life. The overall ecological impact of this request is 
minor to negligible.  

 



 

 

APPENDIX A  
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TABLE 2: UNDERSTORY PLANTINGTABLE 1: OPEN CANOPY PLANTING





  

HEC-RAS  Plan: Plan 01   River: Stream   Reach: Stream    Profile: PF 1
Reach River Sta Profile Q Total Min Ch El W.S. Elev Crit W.S. E.G. Elev E.G. Slope Vel Chnl Flow Area Top Width Froude # Chl

(cfs) (ft) (ft) (ft) (ft) (ft/ft) (ft/s) (sq ft) (ft)  
Stream 403.52  PF 1 145.02 855.74 858.11 858.11 858.73 0.023404 6.36 22.81 18.64 1.01
Stream 302.55  PF 1 145.02 852.92 854.65 854.88 855.51 0.045970 7.42 19.53 21.28 1.37
Stream 197.75  PF 1 145.02 852.54 854.89 853.87 854.95 0.001518 1.89 76.90 50.56 0.27
Stream 123.18  PF 1 145.02 851.61 854.62 854.75 0.004831 2.97 48.77 38.15 0.46
Stream 0       PF 1 145.02 850.83 853.12 853.12 853.57 0.025090 5.39 26.91 30.02 1.00
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Plan: Plan 01    Stream    Stream  RS: 0    Profile: PF 1
 E.G. Elev (ft) 853.57  Element Left OB Channel Right OB
 Vel Head (ft) 0.45  Wt. n-Val.   0.040  
 W.S. Elev (ft) 853.12  Reach Len. (ft)    
 Crit W.S. (ft) 853.12  Flow Area (sq ft)  26.91  
 E.G. Slope (ft/ft) 0.025090  Area (sq ft)  26.91  
 Q Total (cfs) 145.02  Flow (cfs)  145.02  
 Top Width (ft) 30.02  Top Width (ft)  30.02  
 Vel Total (ft/s) 5.39  Avg. Vel. (ft/s)  5.39  
 Max Chl Dpth (ft) 2.29  Hydr. Depth (ft)  0.90  
 Conv. Total (cfs) 915.5  Conv. (cfs)  915.5  
 Length Wtd. (ft)   Wetted Per. (ft)  30.69  
 Min Ch El (ft) 850.83  Shear (lb/sq ft)  1.37  
 Alpha  1.00  Stream Power (lb/ft s)  7.40  
 Frctn Loss (ft)   Cum Volume (acre-ft)    
 C & E Loss (ft)   Cum SA (acres)    
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APPENDIX B  
ECOLOGICAL SITE SURVEY 

  



 
April 26, 2018 
 
Ms. Melissa Miller      
The Mannik & Smith Group, Inc. 
1160 Dublin Rd., Suite 100 
Columbus, Ohio 43215 
 
Reference: Badrivishal LLC Property 
  2006 Polaris Parkway 
  Columbus, Delaware County, Ohio 
  GCI Project #18-E-21746 
 
Dear Ms. Miller: 
 
Geotechnical Consultants, Inc. (GCI) provides this letter as support for your variance 
application to the City of Columbus Stormwater Drainage Manual for the above reference 
property.  The property consists of 4.99± acres of vacant land on the north side of Polaris 
Parkway, east of Orion Place.  The property is identified by Delaware County parcel 
number 31844302002004.   
 
GCI previously identified and documented an ephemeral stream located on the northeast 
portion of the property during our site visit dated March 20, 2018.  Approximate latitude 
and longitude coordinates for the beginning and end of the assessed ephemeral stream 
are 40.145217 / -82.964076 and 40.145579 / -82.964209.   
 
GCI understands the property is proposed for future commercial development, as 
indicated by the site plan attached to this letter.  Development of the property, per Site 
Plan Option 2b, appears to encroach upon the aforementioned ephemeral stream.  
According to the site plan, it appears approximately 78 linear feet of this ephemeral 
stream will be filled for construction of parking areas.  Approximately 67 linear feet of the 
ephemeral stream are located beyond the limits of grading/development and will remain 
undisturbed.   
 
GCI used the Ohio Environmental Protection Agency (Ohio EPA) Primary Headwater 
Habitat (PHWH) Evaluation Form to score the stream, in accordance with the October 
2009 Field Evaluation Manual for Ohio’s Primary Headwater Habitat Streams (Version 
2.3).  The Headwater Habitat Evaluation Index (HHEI) assessment method was used to 
score the physical habitat features of the stream because its drainage area is less than 
one square mile, has no pools, and has no possibility of supporting fish communities.     
 
The stream received a score of 11 out of a possible 100 points.  Per Ohio EPA 
guidelines, the stream is classified as a Modified Class I PHWH (ephemeral) stream.  
Class I PHWH streams are generally defined as having water present for short periods of 
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time during snow melt and rain events and have little to no aquatic life.  The stream 
scored poorly because it lacks high quality substrate, pools, and width.  The stream has a 
severe gradient and is also lacking in riparian width, flow, and sinuosity.   
 
GCI anticipates the partial impact (78± linear feet) of this ephemeral stream will not alter 
the health, functionality, or PHWH score of the remainder of the stream (67± linear feet) 
that will remain undisturbed.   
 
GCI appreciates the opportunity to serve you on this project.  Please contact our office with 
any questions or concerns regarding this information. 
 
Respectfully submitted, 
 
Geotechnical Consultants, Inc. (GCI)  
 
 
Matthew R. Kaminski, EP  
Senior Project Manager       
Wetland Scientist, 401/404 Specialist 
 
 
Attachments:  
Delaware County Auditor’s GIS Map 
2016 USGS Topographic Map  
Site Plan Option 2b 
Site Plan Option 2b with Approximate Stream Location 
1997, 2002, 2006, 2008, 2010, 2013, 2015, and 2017 Aerial Photograph  
PHWH HHEI Form (2 pages) 
Property Photographs (Photo 1 through Photo 12) 
 
 
Cc: File 
 



 

 
 Education:  

2003 BS Environmental Geography, Ohio University 
 
 Active Registration & Certification: 

2006 38 Hour Army Corps of Engineers Wetland Delineation & Management 
Training Program 

2011 OSHA 40-hour Hazardous Waste Operations  
2017 GBA’s Fundamentals of Professional Practice (FOPP) 
 
Mr. Kaminski is qualified as an Environmental Professional as defined by U.S. EPA’s 
All Appropriate Inquiry legislation, and by ASTM Practice E1527-13. 

 
 Experience & Qualifications: 

Since joining GCI in 2005, Mr. Kaminski has been responsible for conducting 
numerous Phase I environmental site assessments (Phase I ESAs) of residential, 
commercial, industrial, and agricultural properties in Ohio, Michigan, West Virginia, 
and Pennsylvania.   
 
Mr. Kaminski is responsible for preparing reports required to meet compliance under 
the American Society for Testing and Materials (ASTM), and federal, state, and local 
regulations including the National Environmental Policy Act (NEPA), Ohio Department 
of Development (ODOD), Ohio Housing Finance Agency (OHFA), and the U.S. 
Department of Housing and Urban Development (HUD).   
 
Mr. Kaminski’s experience includes managing and performing multidisciplinary 
environmental projects including Phase I ESAs, Ohio Voluntary Action Program (Ohio 
VAP) Phase I property assessments, wetland delineations, stream evaluations, 
401/404 permit applications, groundwater sampling, and hazardous materials 
surveys.   

 
 Selected Projects 

• Performed ground water well development and sampling using low-flow methods 
in accordance with Ohio EPA requirements for numerous Ohio Voluntary Action 
Program (VAP) projects.   

• Multiple hazardous materials surveys and Phase I ESAs for the Grandview Yard 
project, Grandview Heights, OH 

• Phase I ESA Nine Brooksedge Corporate Center Office Buildings, Westerville, OH 
• Phase I ESA Shell Station, Bexley, Franklin County, OH 
• Jurisdictional Water Delineation 25-Acre Property, Mansfield, OH 
• Phase I ESA and Preliminary Wetland and Stream Assessment 7+ Acre Proposed 

Office/Warehouse Property, Delaware, Delaware County, OH 
• Jurisdictional Water Delineation 735-Acre Property, Sunbury, OH 

 

Matthew R. Kaminski, EP 
Senior Project Manager 
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 All Photos Taken on March 20, 2018            GCI Project No. 18-E-21746 

 

 
Photo 1: Southeasterly view from the east central portion of the property.  

 
Photo 2: Southerly view from the east central portion of the property. 
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Photo 3: Westerly view from the east central portion of the property. 

 
Photo 4: Northerly view of the northeast part of the property containing the 
ephemeral stream. 
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Photo 5: Easterly view of the vegetated depression containing the ephemeral 
stream.   

 
Photo 6: Typical interior view and vegetation within the depression on the 
northeast portion of the property containing the ephemeral stream.   
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Photo 7: Downstream view from near the beginning of the ephemeral 
stream.   

 
Photo 8: Close-up view near the beginning of the ephemeral stream.  
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Photo 9: Upstream view from the central part of the ephemeral stream.   

 
Photo 10: Upstream view from near the termination of the ephemeral stream.     
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Photo 11: Another upstream view from near the termination of the ephemeral 
stream. 

 
Photo 12: Southerly view from off-site at the confluence of the ephemeral 
stream with a larger order stream. 
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Sierra Club, Central Ohio Group  
131 N. High Street, Ste. 605  
Columbus, OH 43215  
https://www.sierraclub.org/ohio/central-ohio 
 
November 21, 2018 
 
Re: Hyatt Place SWDM Variance 
 
Greetings, 
 
On behalf of the 3,500 Sierra Club members in central Ohio, we submit our comments for the Hyatt Place 
variance request. 
 
In the current calculation of required parking spaces, the two planned building constructions, one hotel 
with 115 rooms and one restaurant that is 6920 sq. ft in area, are treated as separate entities with two 
separate minimum parking requirements: 115 minimum spaces (calculated according to the room total: 
1 space per room) and 93 minimum spaces (calculated according to area: 1 space per 75 sq. ft) 
respectively. This is a total of 208 minimum parking spaces. However, the two businesses will undoubtedly 
share customers as well as an undelineated and thusly flexible parking lot. Because of the surplus of total 
parking that results from the total of two separate minimum parking requirements, we do not find the 18 
extraneous planned parking spaces in Hyatt Place Exhibit 4 to be necessary. 208 spaces will make a 
significantly smaller footprint than 226. If we assume an average parking space size of 8’ by 18’, keeping 
the total number of spaces at 208, 18 fewer than 226, could conserve a total area of 2,592 sq. ft untouched 
land, the size of 5 small apartments.  
 
According to COC 3323.19 - Uses.: “Accessory Uses. Accessory Uses means a subordinate use, building or 
structure located on the same lot with and of a nature incidental to the principal use, building or 
structure.” Because the restaurant will be constructed on the same lot as the hotel with an undelineated, 
shared parking lot and because the two business will undoubtedly share a large portion of their customers, 
we question whether the eating establishment might instead be treated as an Accessory Eating & Drinking 
Establishment, which according to COC (3312.49 - Minimum numbers of parking spaces required) has a 
minimum parking space requirement of only 1:175 sq. ft rather than 1:75 sq. ft. This would amount to a 
total of 40 additional required spaces for the eating establishment rather than 93. Overall, this would drop 
the total required parking for the lot to a minimum of 155, a very reasonable lot size for two business with 
a shared, flexible lot and customer base. This would also allow planners to remove all parking spaces on 
the north side of the property illustrated in Hyatt Place, Layout 1, Exhibit 3, coinciding with the request of 
the Variance Review Committee to “[remove] parking spaces along the north side of the proposed drive 
north of the hotel building (similar to the No Impact Alternative) thereby reducing SCPZ impacts to the 



stream that runs west to east on the north side of the property.” This would also reduce costs, potentially 
eliminating the need for the retaining wall and lowering the cost of parking lot construction. 
 
Additionally, we noticed that in the landscaping plans (L100), the restaurant building is labeled “building 
area will be seeded.” Because the restaurant area is marked as “will be seeded,” and the hotel building is 
not, the plan raises important questions about the construction of the restaurant. Does this mean the 
restaurant will not be constructed initially? If so, when it will be constructed? Is construction of the 
restaurant certain? We ask because delaying or cancelling the construction of the restaurant would render 
the extensive parking lot useless or, at the very least, irresponsible and wasteful. If this is indeed the case, 
even 208 parking spaces would be excessive; the total could be greatly reduced, once again lowering 
overall construction costs. 
 
In addition to the large, planned, paved area, we are concerned about the minimal effort to address 
environmental impact. In particular, we find the construction of the wall along the north side of the 
property and the sparse and unnatural planting of yet-to-be-identified trees highly problematic and 
concerning. We offer the following thoughts, suggestions, and requests. 
 
Rather than constructing a retaining wall to separate the natural features of the landscape from the 
property, we suggest that these features be incorporated into the space. Removal of the wall and parking 
spaces on the north side would leave space for small benches or a picnic area where hotel customers 
could relax. Offering a green space for customers to destress and feel at home will not only help to support 
native species and habitat, it will appeal to customers as well, improving customer satisfaction. Hyatt 
could even advertise their friendliness to customers and nature on a sign near the cohabited environment. 
 
To help mitigate water contamination and runoff, we suggest the implementation of porous parking lot 
materials, which filter sediment and reduce runoff. Traditional paving materials like asphalt and concrete 
are impenetrable by water, leading to runoff water contaminated with gasoline, oil, salts, fertilizers and 
other harmful materials and increasing erosion in surrounding landscape. Permeable materials like porous 
asphalt and pervious concrete or pavers allow water to drain through the surface, filtering out harmful 
pollutants. After the water is filtered, it drains through the porous surface and either collects in a reservoir 
layer below made of gravel or crushed rock or drains back into the soil. While initial costs of porous parking 
lot materials can be higher, according to the EPA, these porous materials offer several advantages: “water 
treatment by pollutant removal, less need for curbing and storm sewers, improved road safety because 
of better skid resistance, [and] recharge to local aquifers.” Recent technologies, enabling faster 
installation, continue to lower installation costs. We would be happy to provide further information about 
the implementation of permeable pavement.  
 
Rain gardens are a simple addition to any landscaping plan and another great source of water conservation 
and runoff mitigation. They can be included with or without the use of permeable parking lot materials. 
Rain gardens consist of small, depressed areas of land, planted with native flowers, shrubs and perennials. 
These small areas work to absorb runoff water. The City of Columbus offers useful information about rain 
gardens on this webpage: https://www.columbus.gov/utilities/water-protection/Rain-Gardens/   
 
After examining Hyatt Place Exhibit 2, Exhibit 3 and Exhibit 4, in document Layout 1, we found that only 
the required minimum number of trees in accordance with the parking shade tree ordinances are to be 
replanted. We believe that the total number of planted trees should reflect not only those required by 
the shade tree ordinances, but also any larger caliper trees that will be removed for construction. 



According to Hyatt Place “L102” in Layout 1, this would be an additional 8 trees. This number can and 
should change depending upon the final construction plan and resulting number of trees removed. 
Additionally, after examining all of the submitted documents, we do not see any direct reference to grass, 
shrub and tree species that will be planted, only a general reference to individual “T-DEC,” “T-EVG,” “T-
ORN,” “S-EVG,” “S-DEC,” etc. We assume these labels correspond to deciduous, evergreen, and 
ornamental, despite the lack of a visible legend. However, this does not inform us of the plant species, 
making it impossible to determine whether the landscape will foster healthy plant growth of native 
species and contribute to livable space for Ohio’s native species of flora and fauna or even whether the 
species will be invasive species, which could have lasting, devastating effects on nearby wildlife. 
Moreover, there is only one illustration for planned plant landscaping, “L100,” and it corresponds to only 
one of the possible construction plans, Exhibit 4, the exhibit with the excessive 226 parking spaces. We 
would like to see alternative arrangements with fewer parking spaces and more specific information about 
the landscaping plans, including the names of plant species. We request that this information be shared 
before the variance is accepted, as it is crucial to ascertaining the quality and sustainability of the 
development and its impacts on the surrounding and supplanted environment. 

We make the following recommendations for sustainable development based on the information 
currently available to the public. Concerning lawn plots, we recommend planting a native prairie grass; 
this will reduce maintenance costs and provide a better environment for dwindling local insect 
populations. We also recommend planting native tree species. Oak trees are excellent wildlife trees, and 
Elm trees fare well in parking lots. Both Oak and Elm trees contribute significantly to atmosphere and 
aesthetics while reducing utility costs and requiring little maintenance. In the case of ornamental plants, 
we recommend the Brilliant Red Chokeberry, Bluestem, and Switchgrass. 

Too often we take singular plants and place them in an isolated growing environment where they become 
stressed, grow poorly and die young. Grouping enhances growing. To dedicate more space for plants and 
landscaping can be difficult in parking lots where parking space is at a premium. Nevertheless, if we want 
to improve parking lots and make them more aesthetically pleasing, we need to provide more space for 
plants and wildlife and give more attention to plant needs. Not to mention, this will reduce costs 
associated with maintenance of the gardening areas, especially as the need to maintain, replant and 
replace plants decreases. Native plant species require less care, reducing manual labor costs overall – they 
thrive when left alone, require less watering and trimming, and in the case of native grasses, less mowing. 
The addition and expansion of incorporated growing spaces coincides with the reasonable reduction in 
parking spaces we request. 

 
Sincerely,  
 
Elissa Yoder Mann, Conservation Coordinator, Sierra Club Ohio 
 
Michael Daly, Conservation Chair, Central Ohio Group Sierra Club  
 
Nicole Tabit, Administrative Assistant, Clean Water Campaign Fellow 
 
Kassi Burnett, Volunteer, Central Ohio Group Sierra Club 
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DEPARTMENT OF THE ARMY 
HUNTINGTON DISTRICT, CORPS OF ENGINEERS 

502 EIGHTH STREET 
HUNTINGTON, WEST VIRGINIA 25701-2070 

 

Printed on               Recycled Paper 

 

November 19, 2018 

Regulatory Division 

North Branch 

LRH-2018-822-SCR-Unnamed Tributary to Alum Creek 

 

PRELIMINARY JURISDICTIONAL DETERMINATION AND 

NATIONWIDE PERMIT 39 VERIFICATION 

 

Mr. Thomas Lennon 

Witness Construction 

600 Enterprise Drive 

Lewis Center, Ohio 43035 

 

Dear Mr. Lennon: 

 

I refer to your pre-construction notification (PCN) received in this office on August 31, 2018, 

concerning a proposal to discharge approximately 17 cubic yards of dredged and/or fill material 

into approximately 65 linear feet (0.001 ac) of one (1) ephemeral stream, an unnamed tributary 

to Alum Creek, in association with the proposed Hyatt Place Development.  The proposed 4.99 

acre project site is located at 2006 Polaris Parkway in Columbus, Delaware County, Ohio 

(approximate coordinates 40.144875, -82.964297).  On-site waters flow to an unnamed tributary 

to Alum Creek, an indirect tributary of the Scioto River, a navigable water of the United States.  

Your PCN has been assigned the following file number:  LRH-2018-822-SCR- Unnamed 

Tributary to  Alum Creek.  Please reference this number on all future correspondence related to 

this project. 

 

The United States Army Corps of Engineers’ (Corps) authority to regulate waters of the 

United States is based on the definitions and limits of jurisdiction contained in 33 CFR 328, 

including the amendment to 33 CFR 328.3 (80 Federal Register 37053), and 33 CFR 329.  

Section 404 of the Clean Water Act (Section 404) requires a Department of the Army (DA) 

permit be obtained prior to discharging dredged and/or fill material into waters of the United 

States, including wetlands.  Section 10 of the Rivers and Harbors Act of 1899 (Section 10) 

requires a DA permit be obtained for any work in, on, over or under a navigable water. 

 

Based on a review of the aquatic resources in the submitted information, one (1) ephemeral 

stream totaling approximately 113 linear feet and one (1) intermittent/perennial stream totaling 

approximately 508 linear feet are located within the review area.  The aquatic resources 

identified above and on the enclosed preliminary jurisdictional determination (JD) form may be 

waters of the United States in accordance with the Regulatory Guidance Letter for JDs issued by 

the Corps on October 31, 2016 (Regulatory Guidance Letter No. 16-01).  As indicated in the 

guidance, this preliminary JD is non-binding and cannot be appealed (33 CFR 331.2) and only 

provides a written indication that waters of the United States may be present on-site. 

 

REPLY TO                       
ATTENTION OF                           
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You have declined to exercise the option to obtain an approved JD in this instance and at this 

time.  However, for the purposes of the determination of impacts, compensatory mitigation, and 

other resource protection measures for activities that require authorization from this office the 

aquatic resources referenced above and on the enclosed preliminary JD form will be evaluated as 

if they are waters of the United States.  

 

Enclosed with this document please find two (2) copies of the preliminary JD.  If you agree 

with the findings of this preliminary JD and understand your options regarding the same, please 

sign and date one (1) copy of the form and return it to this office within 30 days of receipt of this 

letter.  You should submit the signed copy to the following address: 

 

United States Army Corps of Engineers 

Huntington District 

502 Eighth Street 

Huntington, West Virginia 25701 

Attn: North Branch 

LRH-2018-822-SCR-Unnamed Tributary to Alum Creek 

 

The proposed project, as described in the PCN referenced above, has been reviewed in 

accordance with Section 404 and Section 10.  Based on your description of the proposed work, 

and other information available to us, it has been determined that this project will not involve 

activities subject to the requirements of Section 10.  However, this project will include the 

discharge of dredged and/or fill material into waters of the United States subject to the 

requirements of Section 404.   

 

In the submitted PCN materials received in this office on August 31, 2018, you have 

requested a DA authorization for the discharge of approximately 17 cubic yards of clean earthen 

fill into approximately 65 linear feet (0.001 ac) of one (1) ephemeral stream in association with 

the proposed Hyatt Place Development Project.  The proposed project will include the 

construction of a parking area containing 223 parking spots to service one (1) proposed hotel and 

one (1) proposed office building.  All work will be conducted in accordance with the drawings 

titled “Site Plan Option 2b” submitted with the PCN materials.  

 

Based on the information provided, it has been determined the proposed discharge of dredged 

and/or fill material into waters of the United States associated with the construction of the Hyatt 

Place Development Project meets the criteria for Nationwide Permit Number (NWP) No. 39 

(enclosed) under the January 6, 2017 Federal Register, Issuance and Reissuance of NWPs (82 FR 

1860) provided you comply with all terms and conditions of the enclosed material, the enclosed 

special conditions, and the 401 Water Quality Certification (401 WQC) issued by the Ohio 

Environmental Protection Agency (Ohio EPA) on March 17, 2017.   

 

This verification is valid until the expiration date of the NWPs, unless the NWP authorization 

is modified, suspended, or revoked.  The verification will remain valid if the NWP authorization 

is reissued without modification or the activity complies with any subsequent modification of the 

NWP authorization.  All of the existing NWPs are scheduled to be modified, reissued, or revoked 

on March 18, 2022.  Prior to this date, it is not necessary to contact this office for re-verification 
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of your project unless the plans for the proposed activity are modified.  Furthermore, if you 

commence or under contract to commence this activity before March 18, 2022, you will have 

twelve (12) months from the date of the modification or revocation of the NWP to complete the 

activity under the present terms and conditions of this NWP. 

 

Enclosed is a copy of the NWP and the 401 WQC to be kept at the site during construction.  

Upon completion of the activities authorized by this NWP verification, the enclosed certification 

must be signed and returned to this office.  If you have any questions concerning the above, 

please contact Adam Buckley at 304-399-6968, by mail at the above address, or by email at 

adam.w.buckley@usace.army.mil. 

 

Sincerely, 

           

        

 

 

      Kayla N. Adkins 

Regulatory Project Manager,  

North Branch 

Enclosures 

 

cc: 

Matthew Kaminski 

Geotechnical Consultants, Inc. 

720 Greencrest Drive 

Westerville, Ohio 43081 
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1. All authorized work will be conducted in accordance with the pre-construction 

notification (PCN) for the Hyatt Place Development Project received in this office on 

August 31, 2018 and the drawings titled Site Plan Option 2b submitted with the PCN 

materials. 

 

2. Enclosed is a copy of Nationwide Permit 39, which will be kept at the site during 

construction.  A copy of the nationwide permit verification, special conditions, and the 

enclosed construction plans must be kept at the site during construction.  The permittee 

will supply a copy of these documents to their project engineer responsible for 

construction activities. 

 

3. Upon completion of the activity authorized by this nationwide permit verification, the 

enclosed certification must be signed and returned to this office along with as-built 

drawings showing the location and configuration, as well as all pertinent dimensions and 

elevations of the activity authorized under this nationwide permit verification. 

 

4. Construction activities will be performed during low flow conditions to the greatest 

extent practicable.  Additionally, appropriate site specific best management practices for 

sediment and erosion control will be fully implemented during construction activities at 

the site. 

 

5. No area for which grading has been completed will be unseeded or unmulched for 

longer than 14 days.  All disturbed areas will be seeded and/or revegetated with native 

species and approved seed mixes (where practicable) after completion of construction 

activities for stabilization and to help preclude the establishment of non-native invasive 

species. 

 

6. Should new information regarding the scope and/or impacts of the project become 

available that was not submitted to this office during our review of the proposal, the 

permittee must submit written information concerning proposed modification(s) to this 

office for review and evaluation, as soon as practicable. 

 

7. In the event any previously unknown historic or archaeological sites or human remains 

are uncovered while accomplishing the activity authorized by this nationwide permit 

authorization, the permittee must cease all work in waters of the United States 

immediately and contact local, state and county law enforcement offices (only contact 

law enforcement on findings of human remains), the Corps at 304-399-5210 and Ohio 

State Historic Preservation Office at 614-298-2000.  The Corps will initiate the Federal, 

state and tribal coordination required to comply with the National Historic Preservation 

Act and applicable state and local laws and regulations.  Federally recognized tribes are  
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afforded a government-to-government status as sovereign nations and consultation is 

required under Executive Order 13175 and 36 CFR Part 800. 

 

8. Section 7 obligations under Endangered Species Act must be reconsidered if new 

information reveals impacts of the project that may affect federally listed species or 

critical habitat in a manner not previously considered, the proposed project is 

subsequently modified to include activities which were not considered during Section 7 

consultation with the United States Fish and Wildlife Service, or new species are listed 

or critical habitat designated that might be affected by the subject project.   



 

Appendix 2 - PRELIMINARY JURISDICTIONAL DETERMINATION (PJD) FORM 

BACKGROUND INFORMATION 

A. REPORT COMPLETION DATE FOR PJD:   

 

B. NAME AND ADDRESS OF PERSON REQUESTING PJD: 
Mr. Thomas Lennon 
Witness Construction 
600 Enterprise Drive 
Lewis Center, Ohio 43035 
 

C. DISTRICT OFFICE, FILE NAME, AND NUMBER:  
Huntington District, Hyatt Place Development, LRH-2018-882-SCR-UNT Alum Creek  
 

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION: 

(USE THE TABLE BELOW TO DOCUMENT MULTIPLE AQUATIC RESOURCES AND/OR 
AQUATIC RESOURCES AT DIFFERENT SITES) 

State:  Ohio County/parish/borough: Delaware  City:  Columbus 
Center coordinates of site (lat/long in degree decimal format): 
Lat.:  40.144875 Long.:  -82.964297 
Universal Transverse Mercator:  
Name of nearest waterbody:  Alum Creek 
 

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

Office (Desk) Determination.  Date:  16 November 2018 

Field Determination.  Date:   
 

TABLE OF AQUATIC RESOURCES IN REVIEW AREA WHICH “MAY BE” SUBJECT TO REGULATORY 
JURISDICTION. 

Site number 
Latitude 
(decimal 
degrees) 

Longitude 
(decimal 
degrees) 

Estimated amount 
of aquatic resource 

in review area 
(acreage and linear 
feet, if applicable) 

Type of aquatic 
resource (i.e., wetland 

vs. non-wetland 
waters) 

Geographic authority 
to which the aquatic 
resource “may be” 

subject (i.e., Section 
404 or Section 10/404) 

Stream 1 40.145512 -82.965719 508 linear feet Non-Wetland Section 404 

Stream 2 40.145217 -82.964076 113 linear feet Non-Wetland Section 404 



1) The Corps of Engineers believes that there may be jurisdictional aquatic resources in 
the review area, and the requestor of this PJD is hereby advised of his or her option 
to request and obtain an approved JD (AJD) for that review area based on an 
informed decision after having discussed the various types of JDs and their 
characteristics and circumstances when they may be appropriate. 

 

2) In any circumstance where a permit applicant obtains an individual permit, or a 
Nationwide General Permit (NWP) or other general permit verification requiring “pre- 
construction notification” (PCN), or requests verification for a non-reporting NWP or 
other general permit, and the permit applicant has not requested an AJD for the 
activity, the permit applicant is hereby made aware that: (1) the permit applicant has 
elected to seek a permit authorization based on a PJD, which does not make an 
official determination of jurisdictional aquatic resources; (2) the applicant has the 
option to request an AJD before accepting the terms and conditions of the permit 
authorization, and that basing a permit authorization on an AJD could possibly result 
in less compensatory mitigation being required or different special conditions; (3) the 
applicant has the right to request an individual permit rather than accepting the terms 
and conditions of the NWP or other general permit authorization; (4) the applicant can 
accept a permit authorization and thereby agree to comply with all the terms and 
conditions of that permit, including whatever mitigation requirements the Corps has 
determined to be necessary; (5) undertaking any activity in reliance upon the subject 
permit authorization without requesting an AJD constitutes the applicant’s acceptance 
of the use of the PJD; (6) accepting a permit authorization (e.g., signing a proffered 
individual permit) or undertaking any activity in reliance on any form of Corps permit 
authorization based on a PJD constitutes agreement that all aquatic resources in the 
review area affected in any way by that activity will be treated as jurisdictional, and 
waives any challenge to such jurisdiction in any administrative or judicial compliance 
or enforcement action, or in any administrative appeal or in any Federal court; and (7) 
whether the applicant elects to use either an AJD or a PJD, the JD will be processed 
as soon as practicable.  Further, an AJD, a proffered individual permit (and all terms 
and conditions contained therein), or individual permit denial can be administratively 
appealed pursuant to 33 C.F.R. Part 331. If, during an administrative appeal, it 
becomes appropriate to make an official determination whether geographic 
jurisdiction exists over aquatic resources in the review area, or to provide an official 
delineation of jurisdictional aquatic resources in the review area, the Corps will  
provide an AJD to accomplish that result, as soon as is practicable. This PJD finds 
that there “may be” waters of the U.S. and/or that there “may be” navigable waters of 
the U.S. on the subject review area, and identifies all aquatic features in the review 
area that could be affected by the proposed activity, based on the following 
information: 



SUPPORTING DATA.  Data reviewed for PJD (check all that apply) 
 

Checked items should be included in subject file. Appropriately reference sources 
below where indicated for all checked items:  Pre-construction notification for the 
Columbus Academy Athletic Complex Renovation and Expansion Project in Gahanna, 
Franklin County, Ohio dated 4 October 2018 (PCN, Oct 2018) 

 
Maps, plans, plots or plat submitted by or on behalf of the PJD requestor: 

General Property Location Map, Property Location Map, Delaware County Auditor’s 
GIS Map, Delaware County Auditor Parcel Information Sheet, USGS Topographic 
Maps (1955, 1964, 1973, 1983, 1995, and 2016), USDA Web Soil Survey Map, 
National Wetlands Inventory (NWI) Map, FEMA Flood Insurance Rate Map, Aerial 
Photographs (1997, 2002, 2006 2008, 2010, 2013, 2015, 2016, and 2017), Site Plan 
Option 2b, Jurisdictional Waters Location Map, Site Plan with Jurisdictional Waters 
Overlay. 

 
Data sheets prepared/submitted by or on behalf of the PJD requestor.   

Office concurs with data sheets/delineation report. 
Office does not concur with data sheets/delineation report.  Rationale: . 
 

Data sheets prepared by the Corps: . 

Corps navigable waters’ study: . 

U.S. Geological Survey Hydrologic Atlas: . 

USGS NHD data.   

USGS 8 and 12 digit HUC maps.  
 

U.S. Geological Survey map(s). Cite scale & quad name:  USGS 7.5 minute Topographic Map, 
Galena, Ohio Quadrangle 

 
Natural Resources Conservation Service Soil Survey. Citation:  

National wetlands inventory map(s). Cite name:  

State/local wetland inventory map(s): . 

FEMA/FIRM maps:  

100-year Floodplain Elevation is: .(National Geodetic Vertical Datum of 1929) 

Photographs:         Aerial (Name & Date):   

or              Other (Name & Date): Photographs (Photos 1-18) March 20, 2018 

Previous determination(s). File no. and date of response letter: . 

Other information (please specify): . 

 
 
 
 
 
 
 
 
 
 
 



IMPORTANT NOTE: The information recorded on this form has not necessarily 
been verified by the Corps and should not be relied upon for later jurisdictional 
determinations. 

 

 

   
Signature and date of Signature and date of 
Regulatory staff member person requesting PJD 
completing PJD (REQUIRED, unless obtaining 

the signature is 
impracticable)1  

1 Districts may establish timeframes for requestor to return signed PJD forms. If the 
requestor does not respond within the established time frame, the district may presume 
concurrence and no additional follow up is necessary prior to finalizing an action. 




