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October 15, 2026 

Thomas M. Warner, PE 
Managing Partner 
Advanced Civil Design, Inc. 
781 Science Boulevard, Suite 100 
Columbus, Ohio 43230 

WATER & POWER 

RE: Stormwater Drainage Manual (SWDM) Type Ill Variance Request- McKinley Avenue 
Apartments, 2290 McKinley Ave 

Dear Thomas Warner: 

This letter is in response to the subject variance request to the SWDM Sections 1.3.2 Permanent 
Protection of the Stream Corridor and 1.3.3 Prohibited Uses in the Stream Corridor Protection Zone. 
More specifically, SWDM Section 1.3.2 provides for permanent protection of the Stream Corridor 
Protection Zone (SCPZ), and Section 1.3.3 lists specific activities and facilities prohibited within the 
SCPZ, which include filling, excavation and other changes in topography as well as construction or 
expansion of buildings/structures and parking areas within the SCPZ. A variance is requested to 
allow construction of a single, 4-story residential apartment project consisting of 136 rooms and the 
associated parking and utility improvements required for the development. 

The request was submitted to the City on September 15, 2026. As part of the Variance review 
process, the subject Variance request was posted on the City website on September 17, 2026 to 
solicit public comments. No public comments were received by the posted due date. The Variance 
Review Committee reviewed the subject Variance Request on October 14, 2026. 

The submitted Variance Request was found by the Variance Review Committee to be in compliance 
with the SWDM Stream Protection Type Ill Variance application requirements. 

Three alternatives were considered within the application for the requested Section 1.3 variance -
Full Compliance, Minimal Impact and the Preferred Alternative. 

• Preferred Alternative - The Preferred Alternative for this redevelopment would allow for 
topography changes within the SCPZ. Specifically, while under this alternative an 
encroachment within the existing SCPZ is proposed, the current conditions within the SCPZ, 
starting at the top of bank, are an impervious gravel/hardscape, totaling 0.36 acres. Of this 
acreage, 0.25 acres are proposed to be mitigated through impervious area removal and 
revegetation, and 0.11 acres - to be occupied by the proposed improvements. 

• Minimal Impact Alternative - The Minimal Impact Alternative will require some SCPZ 
encroachments, albeit at a smaller scale vs. the Preferred Alternative. It will reduce the 
proposed SCPZ impact by reducing the size of the proposed building from 136 units under 
the Preferred Alternative to 128. Available parking would also be reduced. 
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• Full Compliance Alternative - The Full Compliance Alternative would avoid any changes 
within the SCPZ, other than removing the existing impervious surfaces and mitigating the 
area. This alternative would require downsizing of the proposed development to 100 
residential units vs. 136 under the Preferred Alternative. 

The proposed Preferred Alternative SCPZ mitigation plan includes removing impervious surface and 
invasive plant species within the remaining SCPZ area, soil restoration, planting native trees, shrubs, 
grasses and herbaceous plants. 

Upon reviewing and discussing the application submitted by the applicant, the Variance Review 
Committee agreed with the applicant that the Preferred Alternative with the proposed SCPZ 
mitigation plan represents the owner's team's good faith effort to comply with the SWDM stream 
protection requirements to the maximum practical extent. It will represent a significant 
environmental/ecological improvement for the SCPZ/Scioto River riparian corridor vs. the current 
conditions. The Committee further agreed with the applicant's argument that the Full Compliance 
and Minimal Impact Alternatives will create significant economic hardship for the applicant. 

In light of the above, the subject Variance Request (Type Ill SWDM Section 1.3), Preferred 
Alternative is conditionally approved contingent upon the following stipulations: 

• The remaining SCPZ to be covered by a conservation easement dedicated to the City. 
• The proposed mitigation/planting plan for the conservation easement areas to include trees 

and other plantings of native species to be coordinated with the City during the plan review 
process. 

• Storm CC-Plan and Stormwater Management Report must be submitted and approved by the 
City. 

No approval contained herein relieves or absolves the applicant of any provisions of applicable state 
or federal laws. Please contact PR/SRM Section Manager Greg Fedner, P.E. at 614-645-8072 with 
any questions. 

Sincerely, 

Robert S. Priestas, P.E., Administrator 
Division of Water Reclamation 
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