
Myth: Smoke-free policies are illegal.
Fact: Adopting a smoke-free policy is legal.  

•	 There	is	no	constitutional	“right	to	smoke”.		The	U.S.	Constitution	does	not	extend	special	protection	to	smokers.		
Since	there	is	no	protected	right	to	smoke,	property	owners	and	landlords	are	free	to	adopt	a	smoke-free	policy.1

•	 Landlords	not	only	have	the	right	to	prohibit	smoking,	but	may	also	be	liable	under	a	variety	of	legal	theories	for	
failure	to	prohibit	smoking	when	a	tenant	is	affected	by	secondhand	smoke.2

•	 If	you	manage	public	housing	property,	you	should	know	that	on	July	17,	2009,	the	U.S.	Department	of	Housing	
and	Urban	Development	issued	recommendations	strongly	encouraging	public	housing	authorities	to	enact	
smoke-free	policies	in	their	public	housing	units.3

Myth: I will lose money if I put a smoke-free policy in place.
Fact: You can actually save money by having a smoke-free policy.   

•	 Smoke-free	policies	reduce	damage	to	units,	lower	turnover	costs,	and	increase	building	resale	value.4,5

•	 Smoking	is	the	leading	cause	of	home	fire	deaths	in	the	United	States.		Smoke-free	policies	reduce	the	risk	of	fire	
in	your	units.6	

Myth: I will lose tenants if I put a smoke-free policy in place.
Fact: Surveys from around the country have shown a preference for smoke-free apartments.7 

•	 In	Franklin	County,	almost	80%	of	the	population	are	nonsmokers.8		
•	 A	recent	survey	of	160	Minneapolis/St.	Paul	renters	found	that	55%	said	they	have	moved	or	would	move	from	an	

apartment	because	of	secondhand	smoke	seepage.	No	one	said	they	would	move	because	of	smoke-free	air	policy.9	
•	 By	going	smoke-free	you	will	be	able	to	attract	new	tenants	who	are	looking	for	a	healthy	living	community.9

Myth: Installing ventilation systems will keep the air healthy.
Fact: The only way to eliminate the health risks associated with indoor exposure is to eliminate smoking in 
indoor areas. 

•	 Ventilation	technology	does	not	exist	that	can	control	health	risks	from	secondhand	smoke	exposure.10	
•	 The	U.S.	Surgeon	General’s	2006	Report	concludes	that	eliminating	smoking	in	indoor	places	fully	protects	

nonsmokers	from	exposure	to	secondhand	smoke.	Separating	smokers	from	nonsmokers,	cleaning	the	air	and	
ventilating	buildings	cannot	eliminate	exposures	of	nonsmokers	to	secondhand	smoke.11
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